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I. Standards of international
human rights lauwu and
international refuges lauu
relating the right to work

I./. international
human rights lauu

The right to work is one of the
basic economic rights. Everyone has
the right to work, to free choice of em-
ployment, to just and favourable condi-
tions of work and to protection against
unemployment! It means that every
state is obliged to recognize the right
to work to an individual.* The core of
the right to work implies the right of ev-
eryone to the opportunity to gain his/
her living by work which he/she freely
chooses or accepts,” which also guar-
antees him/her a decent life.

1 UNGA, Universal Declaration of Hu-
man Rights (UDHR), 10 December 1948, 217 A
(11, Art, 23, available at: https://bit.ly/2TP5JLx.
2 UNGA, International Covenant on
Economic, Social and Cultural Rights (ICESCR),
16 December 1966, United Nations, Treaty
Series, vol. 993, p. 3, Art. 6, available at:
https://bit.ly/3mRV4fy.

3 Ibid.

4 UDHR, Art. 23 (2)

Measures that each state
should take in order to fully realize this
right include various programmes of
technical and professional orientation
and training, establishment of policies
and methods for achieving permanent
economic, social and cultural develop-
ment and full productive employment
in conditions that guarantee a person
enjoyment of basic political and eco-
nomic freedoms.®

International Covenant of Eco-
nomic, Social and Cultural Rights stip-
ulates that everyone has the right to
just and favourable conditions of work
which ensure: 1) a minimum wage; 2)
fair wages and equal remuneration for
work of equal value without distinc-
tion of any kind; ® 3) a decent living for

5 Ibid., Art. 6 (2).

6 Particularly, women need to be guar-
anteed that their working conditions are not
worse than those of men and that they receive
the same reward as those for the same work.
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workers and their families; 4) hygienic and technical pro-
tection at work; 5) equal opportunity for everyone to be
promoted in their employment to an appropriate higher
level and 6) rest, leisure, reasonable limitation of working
hours and periodic holidays with pay, as well as remuner-
ation for public holidays.”

It is also important to emphasize that the right to
work is essential for realizing of other human rights be-
cause, as stated, it is an inseparable and inherent part of
human dignity®, and that every individual has the right to
be able to work, allowing him/her to live in dignity.” This
right should also be understood as an individual's abso-
lute and unconditional right to find employment.® The
Committee on Economic, Social and Cultural Rights con-
stantly emphasizes that unemployment “pushes” work-
ers into the informal sector and that states are obliged
to create the conditions for workers to be in the formal
economy as much as possible." This is especially import-
ant when it comes to migrants who are in a vulnerable
and unfavourable position which by its nature takes them
into an informal system for the sake of mere survival.”

The essential and interdependent elements of
the right to work are availability, accessibility, accept-
ability and quality. Availability implies the obligation of
the state to establish specialized services to find employ-
ment to individuals,® while accessibility include equal
treatment in the labour market and the opportunity to
seek, obtain and impart information related to the labour
market.” Acceptability and quality include “the right of
the worker to just and favourable conditions of work, in
particular to safe working conditions, the right to form
trade unions and the right freely to choose and accept
work"®

7 ICESCR, Art. 7.

8 CESP, General Comment No. 18: The Right to Work (Art. 6
of the Covenant) (General Comment18), 6 February 2006, E/C12/
GC/18, para. 1, available at: https://bit.ly/3o0UBvVw.

9 Ibid.

10 Ibid, para. 6.

1 Ibid, para. 10.

12 Ibid.

13 Ibid, para. 12 (a).
14 Ibid, para. 12 (b).

15 Ibid, para. 12 (c).
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When it comes to general obligations relating to
all economic, social and cultural rights, it is clear that ev-
ery state must ensure their progressive realization, and
thus the progressive realization of the right to work.® It
has to be done by taking step continuously" in accor-
dance with maximum available resources towards full
realization” of the right to work, without discrimination
of any kind.” One of the essential “steps” is certainly to
recognize the right to work in a clear way in the domestic
legal system,* but also to ensure that an adequate legal
system is accompanied by other measures such as ad-
ministrative, financial, educational and social measures.”'

In a broader context, as with all other human
rights, there is a so-called a tripartite typology of obli-
gations of states, which is to 1) respect, 2) protect and
3) fulfil conditions for the realization of this right.

The obligation to respect the right to work im-
plies that the state has to prohibit forced work and refrain
from denying or limiting equal access to decent work for
all persons, especially disadvantaged and marginalized
individuals and groups, including prisoners, migrants, etc.”

Obligation to protect the right to work include
the duties of States parties to adopt legislation or to take
other measures ensuring equal access to work and train-
ing and to prohibit forced labour by non-State actors.*

Obligation to fulfil conditions for progressive
realization of the right to work is divided into the ob-
ligation to provide, facilitate and promote the right to
work. The obligation to provide particularly applies to

16 ICESCR, Art. 2 (1)

17 General Comment18, para. 20.

18 Ibid., para. 19.

19 ICESCR,, Art. 2 (2) and General Commenti8, para. 31.

20 CESR, General comment No. 3: The nature of States par-

ties’ obligations (art. 2, para. 1, of the Covenant) (General Comment3),
14 December 1990, E/1991/23, available at: https://bit.ly/35EWRI5,
para. 3 and General Comment No. 9: The domestic application of the
Covenant (General Comment 9), 3 December 1998, E/C12/1998/24,
available at: https://bit.ly/3ll1wp7.

21 Ibid., para. 7.

22 General Comment18, para. 23.

23 Ibid, para. 25.
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individuals and groups that are unable, for reasons be-
yond their control, to realize the right to work. This obli-
gation includes adopting national policies on the right to
work, which need to be applied particularly to the mar-
ginalized groups.” The obligation to facilitate includes
positive measures to enable and assist individuals to
enjoy the right to work and to implement technical and
vocational education plans to facilitate access to employ-
ment.”> And finally, the obligation to promote the right
to work implies educational and informative programmes
to raise awareness of the public on the significance of the
right to work.”

When all these obligations are “lowered” at the
national level, CESCR emphasizes that first of all the legal
framework must be tailored in such a way as to ensure
that “everyone is protected from unemployment and
insecurity in employment, and can begin to enjoy
the right to work as soon as possible”.”’ Legislative
solutions must be accompanied by adequate strate-
gies and action plans that would include indicators
for monitoring their fulfilment.>®

I.2. International refugee lauwu

In addition to ICESCR, which explicitly pro-
vides for the right to work, the enjoyment of this right
is guaranteed by the 1951 Convention Relating to the
Status of Refugees,” which extends to refugees com-
ing from outside Europe and the 1967 Protocol.*® The
Convention Relating to the Status of Refugees provides
that Contracting States Parties shall accord to refugees

24 Ibid, para. 26.

25 Ibid, para. 27.

26 Ibid, para. 28.

27 Ibid, para. 37.

28 Ibid, paras. 38-47.

29 UNGA, Convention Relating to the Status of Refugees, 28

July 1951, United Nations, Treaty Series, vol. 189, p. 137, available at:
https://bit.ly/2GCMu4R, Art. 17-19; hereinafter: Convention Relating
to the Status of Refugees.

30 UNGA, Protocol Relating to the Status of Refugees, 31 Jan-
uary 1967, United Nations, Treaty Series, vol. 606, p. 267, available at:
https://bit.ly/3kbPL pf.




lawfully residing in their territory the
most favourable treatment accorded
to nationals of a foreign country in the
same circumstances, as regards the
right to engage in wage-earning em-
ployment.* In addition, Contracting
States should consider adopting mea-
sures aimed at equating the rights of
all refugees with regard to the exercise
of paid professions with the rights of
their nationals.*” The Convention further
prescribes equal treatment of refugees
with regard to rules on wages, family
allowance, duration of work, overtime
work, paid annual leave and so on.*
The same applies to the rules concern-
ing legal provisions in the field of social
security.*

31 Convention Relating to the Status of

Refugees, Art. 17 (1).

32 Ibid., Art. 17 (2).
33 Ibid., Art. 19 (a)
34 Ibid., Art. 19 (b).

II. Nlational
legal
framework

IT./l. Constitutional
framework

The Constitution of the Re-
public of Serbia®® guarantees the right
to work in accordance with the law,
i.e. stipulates that everyone shall have
the right to choose his/her occupation
freely, and that all work places shall
be available to all, under equal condi-
tions.”® Like the ICESCR, the Consti-
tution stipulates that everyone has the
right of preserving human dignity,*” safe
and healthy working conditions, neces-
sary protection at work, limited working
hours, daily and weekly interval for rest,
paid annual leave, fair remuneration for
work done and legal protection in case
of termination of working relations. No
person may forgo these rights.”

What is also important to point
out is that foreign nationals, in accor-
dance with international treaties, have

35 The Official Gazette of RS, no.
98/2006, available at: https://bit.ly/3fxuFk9,
hereinafter: Constitution.

36 Constitution, Art. 60.

37 Ibid., Art. 19.

38 Ibid., Art. 60, para. 4.
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all the rights guaranteed by the Constitution and the law
in Serbia, with the exception of the rights to which only
citizens of the Republic of Serbia are entitled under the
Constitution and the law.** The Constitution further pro-
vides that human and minority rights guaranteed by the
Constitution shall be implemented directly,”” and the same
applies to human and minority rights guaranteed by gen-
erally accepted rules of international law, ratified interna-
tional treaties and laws.”’ The laws of Serbia shall in no
case affect the essence of the guaranteed right.“* Also, the
provisions on human and minority rights shall be inter-
preted to the benefit of promoting values of a democratic
society, pursuant to the applicable international standards
in human and minority rights, as well as the practices of
international institutions which supervise their implemen-
tation.*

And finally, the Constitution also stipulates the pro-
hibition of discrimination based on any grounds and that
everyone shall have the right to equal legal protection,
without discrimination.** All direct or indirect discrimina-
tion based on any grounds, particularly on race, sex, na-
tional origin, social origin, birth, religion, political or other
opinion, property status, culture, language, age, mental or
physical disability, is prohibited.*®

Pursuant to the above stated provisions, and taking
into account the fact that Serbia has ratified both the Con-
vention Relating to the Status of Refugees and the 1967
Protocol, as well as the ICESCR, it is clear that the content
of the right to work of refugees and asylum seekers must
be interpreted in accordance with these instruments. In
other words, Serbia is obliged to:

1. recognize the right to work of refugees and asy-
lum seekers within the domestic legal framework;
2. designate a competent institution (specialized
service) that will provide support to refugees and

39 Ibid., Art. 17.

40 Ibid., Art. 18. para. 1.

41 Ibid, Art. 18. para. 2.

42 Ibid.

43 Ibid., Art. 18. Para. 3.

44 Ibid, Art. 21. Para. 1. and Item 2.

45 Ibid, Art. 21. Para 3.



asylum seekers in accessing
the labour market;

3. define the procedure and
conditions for acquiring the
right to work in a manner that
takes into account the vulnera-
ble and disadvantaged position
of refugees and asylum seekers;
4. organize, through a special-
ized service, educational, tech-
nical and oral trainings and pro-
fessional orientations.

II.2. Legislative
framework

II.2.. Introductory
remarks

When it comes to the right to
work of refugees, i.e. persons who have
been granted the right to asylum in
terms of asylum or subsidiary protec-
tion, the umbrella regulation governing
their rights and obligations is certainly
the Law on Asylum and Temporary
Protection. “° Article 59 of the LATP
stipulates that persons who have been
granted asylum® or subsidiary protec-
tion*® have the right to access the la-
bour market,” and that the conditions
under which this right is regulated are
specified in more detail by the law gov-
erning the employment of foreigners.”
The regulation to which the LATP refers

46 The Official Gazette of RS, no.
24/2018, available at: https://bit.ly/2WESxK4,

hereinafter LATP.

47 LATP, Art, 24,

48 Ibid., Art. 25.

49 Ibid, Art. 59. Para. 1. ltem 8.
50 Ibid, Art. 65, Para. 2.

is actually the Law on Employment of
Foreigners®, which entered into force
in December 2014. The same scenario
applies to asylum seekers®* who are rec-
ognized as a category of foreigners who
have the right to access the labour mar-
ket and who exercise the right to work
in accordance with the conditions of the
Law on Employment of Foreigners.

However, in order to measure
the progressive realization of the right
to work for refugees and asylum seek-
ers in Serbia, it will be necessary to
briefly refer to the development of the
legislative framework® that was initially
established on 1 April 2008 with the en-
try into force of the Law on Asylum.*
It is important to state that the right to
work is mainly defined through a com-
prehensive integration process, i.e. as
part of the state's obligations to enable
refugees and asylum seekers to get in-
volved in social, economic and cultural
life in Serbia.

II.2.2. Establishing a
legal framework relat-—
ing to the right to work
of refugees and asylum
seekers

With the entry into force of the
Law on Asylum on 1 April 2008, the Ser-
bian asylum system was established.

51 The Official Gazette of RS, no.
128/2014, 113/2017, 50/2018 and 31/2019, avail-
able at: https://bit.ly/35bggXD; hereinafter LEF.
b2 LATP, Art. 57.

53 For more information, see Annex no.
5 to the Analysis.
54 Law on Asylum, The Official Gazette

of RS, no. 109/2007, available at:
https://bit.ly/3esbHtS, hereinafter: LA.
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Article 46 of the LA simply determined the scope of ref-
ugee integration by stipulating that Serbia would, with-
in its capabilities, provide conditions for the inclusion of
refugees in social, cultural and economic life. So, inte-
gration, and thus support to inclusion in economic life,
applied only to refugees, in terms of persons with grant-
ed asylum, °° but not to persons with granted subsidiary
protection.°® The same scenario occurred in the case of
asylum seekers. The right to work was defined in Article
43, which provided as follows:

“Persons who have been granted the right to asy-
lum in the Republic of Serbia have equal rights as per-
manent residents in terms of the right to work and
rights based on work, entrepreneurship, the right to
permanent residence and freedom of movement, the
right to movable and immovable property, and the right
to association.”

Once again, interpreting this provision, the right
to work was granted only to persons who were granted
asylum, but not to persons who were granted subsidiary
protection or who enjoyed the status of asylum seekers,
i.e. who applied for asylum.”” Refugees whose right to
asylum was recognized were able to exercise their right
to work under the same conditions as foreign nationals
who were granted permanent residence, in terms of reg-
ulations governing the status of foreigners.

The regulation based on which persons who
have been granted the right to asylum could alone try
to exercise the right to work was the Law on Condi-
tions for Establishing an Employment Relationship
with Foreign Citizens.”® This law stipulated that a for-
eign national may establish an employment relationship
if he/she has a permanent residence permit and if he she
obtains an employment permit.”” A foreigner who has a

55 LA, Art, 28.

56 Ibid.

57 LA, Art. 25,

58 The Official Gazette of the SFRY, no. 11/78 and 64/89, The

Official Gazette of FRY, no. 42/92, 24/94 and 28/96 and The Official
Gazette of RS, no. 101/2005 - other law, available at:
https://bit.ly/3lkIF3u, hereinafter: LCEERFC

59 Ibid., Art. 2,
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permanent residence permit, ie. who
has been granted the right to asylum,*
had to submit a request for the issuance
of an employment permit to the repub-
lic or provincial organization in charge
of employment,”" which then had to is-
sue a permit® for the period of validi-
ty of the permanent residence.®® The
competent institution for this approval
at that time, as well as today, was the
National Employment Service,* which
is entrusted with so-called employment
tasks.”

However, what was lacking
in both the LA and LCEERFC is that
neither regulation provided for which
public authority was responsible for
the integration of persons who were
granted asylum, nor did they refer to
another regulation that could contain
that provision. Therefore, support in ac-
cess to the labour market for persons
who were granted asylum remained
unregulated, and access to the labour
market itself was theoretical and illuso-
ry, and no case was recorded in which
a person who was granted asylum was
granted employment permit.

60 LA, Art. 43.

61 Ibid., Art. 3.
62 Ibid., Art. 5.
63 Which would be a period of 5 years,

as long as the validity of an ID card issued to
a person who has been granted asylum, as
envisaged by the La, Art. 61, para. 1.

64 Hereinafter: NES.

65 Law on Employment and Unem-
ployment Insurance, The Official Gazette of RS,
no. 36/2009, 88/2010, 38/2015, 113/2017 and
113/2017 - other law, available at:
https://bit.ly/339nnP6, Art. 6. para. 1. item 6.
and Art. 8, para. 1, hereinafter: LEUI.

II.2.3. Lauu on
Migration NMlanagement

Only on 16 November 2013,
when the Law on Migration Manage-
ment®® came into force, a state body
was determined with the obligation to
provide support to foreigners who had
been granted the right to asylum in ac-
cess to the labour market. Article 10 of
this Law stipulates that the Commis-
sariat for Refugees and Migration®
performs activities related to determin-
ing, proposing and taking measures for
the integration of persons who have
been granted the right to asylum. Fur-
thermore, Article 16 of the LMM stipu-
lates that the manner of inclusion in the
social, cultural and economic life of per-
sons who have been granted the right
to asylum is regulated by the Govern-
ment, at the proposal of CRM. Article 21
of the same law states that the regula-
tions for the implementation of this law
will be adopted within 12 months from
the day of its enforcement. Therefore,
the bylaw that regulates the issue of in-
tegration of refugees should have been
adopted by November 2014.

Interpreting the above stated
provisions of the LMM, it is possible to
draw the following conclusions. CRM
was appointed as a “specialized ser-
vice"” that should provide support to
persons who have been granted asylum
in Serbia to access the labour market.
The stated support should be provided

66 The Official Gazette of RS, no.
107/2012, available at: https://bit.ly/31998Rg,
hereinafter: LMM.

67 Hereinafter: CRM.
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in the manner and under the conditions regulated by the
bylaw which was to be adopted by the Government upon
the proposal of CRM by November 2014 at latest. The
LMM does not mention in any provision persons who
have been granted subsidiary protection or who enjoy
the status of asylum seekers. Therefore, the right to work
was still denied to these categories of persons during
that period.

Regardless of the positive provisions of the LMM,
it is clear that it was impossible for a foreign national
who was granted the right to asylum to apply for a work
permit because he did not speak the language, nor was
there a competent body by the end of 2013 to provide
him/her support in the process. However, even when the
competence of CRM was established, there was no by-
law that would more precisely regulate the manner and
procedure of support in accessing the labour market.
Once again, that bylaw should have been adopted in No-
vember 2014 at the latest.

II.2.4. Lavu on Employment
of Foreigners

A positive legislative change regarding the right
to work of persons in need of international protection oc-
curred on 3 December 2014, when the LEF entered into
force. This law formally recognized the right to work to
persons who were granted subsidiary protection, as well
as to persons who applied for asylum. This also meant
that LEF was in conflict with LA and ZUS because it rec-
ognized the right to work to a wider range of foreigners.

The right to work under the LEF is conditioned by
obtaining a personal work permit which enables that
person free employment, self-employment and exercis-
ing rights in case of unemployment.® A personal work
permit also allows a foreigner to register as unemployed.
Persons who have been granted subsidiary protection
and asylum seekers are classified in a special category

68 LEF, Art. 11.
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of foreigners®™ together with persons
who have been granted temporary pro-
tection, ° as well as persons who have
been granted the status of a victim of
human trafficking.

The LEF stipulates that a per-
sonal work permit is issued at the re-
quest of a foreigner, as follows:

- if he/she has refugee status
(asylum) for the validity period
of the identity card for the per-
son who has been granted asy-
lum, which in practice means 5
years; ’

- if he/she enjoys subsidiary
protection for the period of the
stated protection, i.e. it must be
renewed every year to the ex-
tent that the protection itself is
reviewed;

- if he/she has the status of an
asylum seeker, for a period of 6
months; ”*

- if he/she enjoys temporary
protection, for the period of that
protection.”

However, the LEF did not fill all
the legal gaps, i.e. it was still not en-
visaged which specialized institution
would provide support to asylum seek-
ers and foreigners enjoying subsidiary
protection, nor was a bylaw adopted
to specify the conditions and manner
in which this support would be provided.

69 Art. 2, para. 1, item 9.
70 LA, Art. 36.

71 Ibid., Art. 13, para. 2.
72 Ibid., Art. 13, para. 6.
73 Ibid., Art. 13, para. 3.

74 Ibid., Art. 13, para. 4.

Therefore, the support was still formally
and legally guaranteed to the persons
who were granted asylum, in accor-
dance with the LA and the LMM, but
also without the bylaw regulating the
procedure and manner of providing
support.

When it comes to the effects
of the LEF, it is important to point out
that their beginnings could only be
seen during 2015. Specifically, the first
personal work permit was issued only
in 2015, to a Tunisian citizen who was
granted asylum’® by the Asylum Office
in May 2014.”" It is also the only personal
work permit issued during 2015. There-
fore, the right to access the labour mar-
ket was first granted in practice in 2015,
and only to one person. Other refugees
and asylum seekers gradually began to
enjoy this right only from 2016 onwards.

II.2.4.’l. Consequences of
inadecquate legal frame-

wiork in the first years of

the asylum system

The conseqguences of the inad-
equate legal framework governing the
integration of refugees, and thus access
to the labour market, can be illustrated
through the analysis of the statistical
presentation of AO practice for the first
6 years of the asylum system. i.e. for the
period 2008-2014.

75 Data received on 29 October 2020
from the National Employment Service by
responding to the request for information of
public importance.

76 Hereinafter: Asylum Office.
77 Decision of the Asylum Office no. 26-
2429/13.



Table of asylum seekers and person who were granted asylum in the period from 2008 - 2014

Year Applications | Asylum Asylum SEE SP Suspension of
(decisions) | (decisions) | (decisions) | (persons) procedure

2008 | N/A 0 0 0 0 N/A

2009 | 181 0 0 4 4 208 (234)

2010 215 0 0 1 1 315 (370)

201 248 0 0 0 0 152 (197)

2012 336 3 3 0 0 240 (363)

2013 153 1 2 2 2 139 (176)

2014 388 1 1 3 3 307 (323)

Total 1,521 5 6 10 10 1,361 (1,663)"

If you look carefully at the table that depicts the
practice of Asylum Office in the first 6 years, it can be
seen that a total of 1,521 foreigners applied for asylum. Of
that number, the Asylum Office issued only 15 decisions
recognizing the right to asylum for 16 persons. Of those
16 persons, 6 were granted asylum, while the remaining
10 were granted subsidiary protection. Also, in the same
period, the AO issued 1,361 decisions to suspend the pro-
cedure® in relation to 1,663 asylum seekers.’’ Therefore,
almost all asylum seekers left Serbia and it is clear that
one of the main reasons lay in the fact that there was no
possibility of integration into Serbian society with ade-
quate support, including access to the labour market.

Out of 6 persons who were granted asylum in the
first six years of the Serbian asylum system, two Turk-
ish citizens™ left Serbia, as well as one Egyptian citizen.”
The already mentioned citizen of Tunisia still lives in Ser-
bia, while it is not known whether the citizens of Libya

78 Subsidiary protection.

79 Number of persons decisions refer to.
80 Because asylum seekers left Serbia.
81 Number of persons in relation to whom a decision on

suspension has been reached in higher that the number of submit-
ted request for the stated period, because it included asylum seekers
from 2008 for which no statistical data is available.

82 Decision of the Asylum Office no. 26-1280/13 as of 25
December 2014,
83 Decision of the Asylum Office no. 26-17/12 as of 6 Decem-

ber 2012.
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(brother and sister)®®, who were also
granted asylum, are still residing in Ser-
bia.”® However, it is important to note
that these are persons who are sur
place refugees and who have resided in
Serbia before the reasons for obtaining
international protection occurred (since
2009). One person studied medicine in
Belgrade, while another worked at the
embassy. Therefore, it is clear that in
that period they themselves reached a
certain level of integration into Serbian
society, and with certain means of sub-
sistence they could compensate for the
lack of support of the system in access
to the labour market, but also in other
spheres of life.

As for the persons who received
subsidiary protection, out of 10 them
the citizens of Ethiopia (3) can be said
with certainty to have left the country,®
while the citizen of Irag®” who was the
first to be granted asylum in Serbia, as
well as the citizen of Somalia® are still
there. They live in the Asylum Centre
in Banja Koviljata and both had expe-
rience of living and working in Serbia
before receiving international protec-
tion. The citizen of Somalia has lived in
Serbia since 1984 and knows the lan-
guage and customs well, while the citi-
zen of Irag has stayed in Serbia several

84 Decisions of the Asylum Office nos.
26-2324/11 and 26-2326/11 as of 19 and 20
December 2012.

85 Author of this report was on contact
with the above stated persons in 2019.

86 Decisions of the Asylum Office nos.
26-754, 754, 755/08 as of 11 March 2009.

87 Decision of the Asylum Office no.
26-766/08 as of 4 February 2009.

88 Decision of the Asylum Commission

no. AZ-25/09 as of 23 April 2010.

times, where his brother still lives. It is
the same case with the three Syrian
citizens who lived, worked and started
a family in Serbia years before the out-
break of the conflict in Syria.*” So, these
are people who are fluent in Serbian,
who have strong family ties with Serbia
and are practically integrated into Ser-
bian society. It is not known whether
the remaining two Syrian citizens who
received subsidiary protection in 2014
are still in Serbia.”

So, in the first 6 years of the asy-
lum system in Serbia, a total of 6 peo-
ple were granted asylum and thus the
right to work, i.e. the right to obtain a
personal work permit. Out of 6 of them,
only three remained in Serbia, and they
received work permits only from 2015
onwards. Of those who were granted
subsidiary protection, only those who
had strong ties to Serbia and the op-
portunity to enjoy family support and
live outside the asylum centre have
remained. One of the main reasons for
this negative balance lies in the fact
that refugees and asylum seekers were
completely denied support in integra-
tion, and thus support in accessing the
labour market. This fact was stated in
2014 by the Committee for Economic,
Social and Cultural Rights.”

89 Decision of the Asylum Office no. 26-
1433/12 as of 13 June 2013, 26-1451/12 as of 5
July 2013 and 26-1445/14 as of 14 August 2014.

90 Decisions of the Asylum Office nos.
26-1762/13 and 26-304/13 as of 23.05. 2014.
91 CESCR, Concluding observations on

the second periodic report of Serbia *, 10 July
2014, E/C12/SRB/CO/2, available at:
https://bit.ly/2UFZRVm.
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II.2.4.2. Access to the labour
market for asylum seekers
pursuant to the LEF

Although the LEF envisages asylum seekers as
a category entitled to work, the conditions under which
they can be issued a personal work permit are extremely
unfavourable and can have a strong deterrent effect on
a foreigner’s desire to perceive Serbia as a destination
country where he can enjoy all rights envisaged by the
Convention Relating to the Status of Refugees, and thus
the right to work. Specifically, the LEF stipulates that a
person seeking asylum may be issued a personal work
permit nine months after submitting the asylum applica-
tion, if the decision on that application is not made with-
out his fault and for a period of six months with the pos-
sibility of extension, while the status of the asylum seeker
lasts.” This legal solution is problematic for several, for-
mal and practical reasons.

First of all, the period of 9 months is un-
justifiably long and puts asylum seekers in a position
where they are sentenced to leisure in asylum centres
and reception centres, without the possibility to try to
earn income and to try to find accommodation outside
collective institutions. This position is also represented by
the Committee on Economic, Social and Cultural Rights,
which has criticized the same legal solutions in the Slo-
vak Asylum Law®® as solutions that are in conflict with
Article 7 of the Covenant.®* As the third periodic review of
the fulfilment of obligations from the CESCR is planned
for 2021, it is reasonable to assume that the same recom-
mendation will be sent to Serbia if there are no changes
to the said article. °° However, in addition to the fact that
the period of 9 months is too long, there are a number of
other formal and practical problems.

92 ZZAS, Art. 13. para. 3.

93 Slovakia: Act 480/2002, on Asylum and Amendment of
Some Acts, 1 January 2003, available at: https://bit.ly/3fdDZtD,
Section 22 (6).

94 CESCR, Concluding observations on the third periodic
report of Slovakia**, 14 November 2019, E/C.12/SVK/CO/3*, avail-
able at: https://bit.ly/32TR1aM, para. 20 and 21.

95 See more at: https://bit.ly/2KxkYr4.
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The LATP envisages that a for-
eign national acquires the status of an
asylum seeker only when he/she sub-
mits an asylum application to an au-
thorized official in the Asylum Office on
the prescribed form, and no later than
within 15 days from the day of registra-
tion® i.e. from obtaining a certificate of
registration of intent to apply for asy-
lum®” If the authorized AO officer does
not allow the foreigner to whom the
certificate was issued to submit an ap-
plication for asylum within the specified
period, the foreigner may do so himself
within 8 days. The asylum procedure
is considered initiated by submitting
the asylum application form to AO, and
this is practically the moment when
the foreigner acquires the status of an
asylum seeker”® and when the period
of 9 months for obtaining a personal
work permit begins to run. By taking
into account only the stated provisions,
an asylum seeker in Serbia could get
a personal work permit in 9 months at
the earliest, and after 9 months and 23
days at the latest. However, it should be
borne in mind that the circumstances
prevailing in Serbia make this deadline
much longer in practice for the follow-
ing reasons:

. 1. Foreign nationals are usually
unable to complete an asylum
application on their own and
assistance from CSOs provid-
ing free legal aid is generally
necessary. However, the num-
ber of lawyers working on
these issues in CSOs does not
exceed 10, while in Serbia there

96 LATP, Art. 36. para. 1.
97 Hereinafter: registration certificate.
98 LATP, Art. 2. para. 1. item 4,

are 5 asylum centres and 13 re-
ception centres.”” The existing
capacities of CSOs are simply
not enough for all foreigners
considering staying in Serbia
and seeking asylum to receive
timely and professional assis-
tance that would accelerate
their access to the asylum pro-
cedure and thus access to the
labour market.

. 2. In practice, the most com-
mon case is that the Asylum
Office insists on taking asylum
applications in person,® which
means that it can take several
months from the issuance of
the registration certificate to the
submission of the application,
especially when it comes to
asylum centres that are far
away from Belgrade, such as
those in Tutin and Sjenica. This
practice has been mostly ad-
opted by CSOs and according
to some reports, the time that
elapses between registration
and submission of asylum app-
lication is between 3 and 4
months."”’

o 3. Persons who want to apply
for asylum, and stay in recep-
tion centres are in an addition-
ally disadvantaged position, be-
cause they have to wait for
several weeks to be transferred

99 Nikola Kovacevié, Country Report:
Serbia, 2019 Update, ECRE, Brussels 2020,
available at: http://bit.ly/2nDIw1M, p. 45-46,
hereinafter: Serbia 2019 Update.

100 Ibid.,, p. 32.

101 Ibid.,, p. 71.
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to one of the asylum centres where the AO would
allow them to apply for asylum.'

. 4. Too long a deadline for applying for a personal
work permit discourages a large number of for-
eigners who have been issued a registration cer-
tificate to apply for asylum and in a significant
number of cases they stay in asylum centres or
reception centres for several weeks or months
before they decide, due to the impossibility of
leaving Serbia, to submit an application for asy-
lum or to go to the competent police administra-
tion and receive a certificate of registration.

Due to all above-stated, it is clear that a person
who wants to seek international protection in Serbia, both
in the formal and practical sense, has problems to achieve
the precondition for access to the labour market, i. e. to
obtain a personal work permit. Taking into account the ex-
isting provisions of the LEF, but also the current situation in
practice, it can be said with certainty that the time it takes
for an asylum seeker only to obtain a personal work permit
is not less than 1 year. This situation has an extremely dis-
couraging effect on asylum seekers to stay in Serbia until
the end of the first instance asylum procedure. Inadequate
access to the labour market for asylum seekers should
undoubtedly be considered one of the main reasons why
most asylum seekers decide to leave Serbia during the
asylum procedure. And indeed, in the period from 1 Jan-
uary 2015 to 31 October 2020, out of 1,521 people who ap-
plied for asylum, 99% of them left Serbia.”

Year Applications | Submission of procedure
2015 N/A 451 (564)
2016 181 267 (491)
2017 215 112 (159)
2018 248 128 (178)
2019 336 133 (162)
2020 153 80 (109)
Total 1,521 1171 (1,663)
102 Ibid.

103 Official date of the UNHCR Office in Serbia.
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II.2.4.3. Procedure for
issuing a personal work
permit

The Rulebook on work per-
mits'* regulates in more detail the
manner of issuing and extending, as
well as the manner of proving the ful-
filment of conditions and the necessary
evidence for issuing, i. e. extending a
personal work permit.®® Persons who
have been granted the right to asy-
lum or subsidiary protection, as well
as asylum seekers, submit a request
for the issuance, i. e. extension, of per-
sonal work permits to the competent
unit of the NES on whose territory they
reside. They are also required to sub-
mit a travel document or ID card,”
which they often do not have/” as
well as an act recognizing refugee sta-
tus or an act proving that a foreigner
belongs to a special category of for-
eigners.”® In addition, it is necessary
to enclose evidence on paid adminis-
trative fee/®

In other works, a person who
has been granted asylum or subsidiary
protection is obliged to enclose with the
application for a personal work permit:
1) a certified copy of the ID card, 2) a
certified copy of the decision approving
the asylum application and 3) evidence

104 The Official Gazette of RS, no. 63/18,
56/19, available at: https://bit.ly/339LeOC,
hereinafter: PDR.

105 RWP, Art. 1.
106 RWP, Art. 3. Para. 2. Item 1.
107 What was taken in practice as a

common thing relating to refugees and asylum
seekers.

108 RWP, Art. 3. Para. 3.

109 Ibid,, Art. 3. Para. 2. item 3.

on paid administrative fee. In case of an
asylum seeker, he is obliged to enclose
a certified copy of the asylum applica-
tion instead of the decision. According
to some views, the documents that
must be submitted with the application
for a personal work permit are redun-
dant, and represent a burden for refu-
gees and asylum seekers and make the
whole procedure uneconomical from
the point of view of the administrative
principle of economy and efficiency."

The LGAP stipulates that the
competent authority is obliged to en-
able the parties to successfully and
completely realize and protect their
rights and legal interests, and that the
procedure itself must be conducted
without delay and with as few costs as
possible for the party and other partic-
ipants in the procedure.” Of course, it
is necessary to present all the evidence
necessary for the correct and com-
plete determination of the facts, but it
is also necessary that the body acts ex
officio, and in accordance with the law,
inspects the data on facts necessary for
decision-making on which official re-
cords are kept, to procure and process
them.™” Accordingly, the authority may
request from the party only those data
that are necessary for its identification
and documents that confirm the facts
about which no official records are
kept.” According to one of the inter-

10 Law on General Administrative Pro-
cedure, The Official Gazette of RS, no. 18/2016
and 95/2018 - authentic interpretation, avail-
able at: http://bit.ly/2NTqGCF, Art. 9, hereinaf-
ter LGAP.

m Ibid.
12 Ibid.
13 Ibid.
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locutors of the A 11 Initiative, an ID card issued by the
Ministry of the Interior is sufficient evidence on a person’s
status and the question arises why the RWP obliges a
foreigner to submit a certified copy of the decision ap-
proving the asylum application or certificate of asylum
seeker status.

In addition, the issue related to the obligation to
enclose a certified copy of the ID card is disputable, be-
cause foreigners usually submit a request in person. The
LGAP prescribes that the submission of documents can
be done in an ordinary transcript, and that an authorized
official can always request the original document for in-
spection, and that, if the transcript is true to the original,
he draws up an official note.”

In addition to the procedure for issuing a per-
sonal work permit, the amount that refugees and asylum
seekers need to set aside in order to be issued a personal
work permit is also very disputable. It is the amount of
13,970.00 dinars, " to which the amount of 320.00 dinars
should be added as well."” So, a total of 14,290.00 dinars
or somewhat more than 120 EUR. The LGAP provides for
the possibility of exemption from payment of expenses in
full or in part, only if a foreigner cannot bear the expenses
without any damage to his/her necessary subsistence or
necessary support to his/her family or if it is provided by a

14 In the process of compiling this Analysis, a semi-structured
interview was conducted with Bogdan Krasi¢, an expert on the inte-
gration of refugees and asylum seekers, hereinafter: Bogdan Krasic¢
Interview.

15 LGAP, Art. 121, Para. 4.

116 Law on Republic Administrative Fees, The Official Gazette
of RS, no. 43/2003, 51/2003, 61/2005, 5/2009 (Art. 29. not in the re-
vised text), 54/2009 (Art. 18. and 19. not in the revised text), 50/2011
(Art. 70. 71, 72. and 73. not in the revised text), 93/2012, 65/2013 -
other law, 83/2015 (Art. 24 and 25. not in the revised text), 112/2015,
113/2017 (Art. 77. and 78. not in the revised text), 3/2018 - correction,
86/2019 (Art. 70. not in the revised text) and 90/2019 - correction:
See: Adjusted dinar amounts of Republic administrative fees -
53/2004, 42/2005, 101/2005, 42/2006, 47/2007, 54/2008, 35/2010,
70/2011, 55/2012, 47/2013, 57/2014, 45/2015, 50/2016, 61/2017,
50/2018, 95/2018, 38/2019 i 98/2020, available at:
https://bit.ly/3kXBeOP, Tariff number 205, hereinafter: LRAF.

17 LRAF, Tariff number 1.
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ratified international treaty.”® This privi-
lege was usually available to foreigners
residing in asylum centres or reception
centres, but not to refugees and asylum
seekers residing at a private address.™

I1.2.5. Decree on the
manner of inclusion in
the social, cultural
and economic life of
persons mho have been
granted asylum

As already mentioned, Article
16 of the LMM stipulates that the man-
ner of implementing the integration of
persons who have been granted asy-
lum is regulated by the Government
upon the proposal of the CRM, as well
as that the bylaw regulating the manner
of integration should have been adopt-
ed by November 2014. However, the by-
law that regulated the manner in which
CRM conducts integration activities
entered into force only on 24 Decem-
ber 2016. It is the Decree on the man-
ner of inclusion in the social, cultural
and economic life of persons who have
been granted asylum.”® In other words,
support for asylum seekers was formal-
ly lacking until December 2016,”" while
institutional support for the integration
of persons who received subsidiary
protection or who enjoyed the status of
asylum seekers was completely lack-
ing. However, with the Decree on Inte-
gration from 2016, the Serbian asylum

18 LGAP, Art. 89.

119 Bogdan Krasic¢ Interview.
120 The Official Gazette of RS, 101/2016,

available at: https://bit.ly/3eFmv9k, hereinaf-
ter: Decree on Integration I.
121 Decree on Integration |, Art. 1.

system for the first time received rela-
tively precise provisions that regulate
the way in which CRM should provide
support to refugees in integration into
the social, cultural and economic life of
Serbia.”

This Decree stipulates that
CRM needs to develop an individual
integration plan, which is updated on
an annual basis, for every person who
has been granted asylum, as well as
for members of his or her family.**The
competent social welfare centre, ed-
ucational institution, NES, health in-
stitution and, if necessary, taking into
account the personal characteristics of
the person who has been granted the
right to asylum, other bodies and bodies
of the local self-government unit where
the persons to whom the right to asy-
lum has been granted reside, take part
in the development of the integration
plan.** When developing an integration
plan, CRM can be assisted by associa-
tions that have experience in providing
legal and psychosocial assistance'™ to
different categories of migrants. *°

In the period from 2015 to Au-
gust 2020 inclusively, integration plans
were developed on two occasions.
Once in 2017 and once in 2019.”” How-

122 Ibid.

123 Ibid., Art. 9, Paragraphs 1to 4.

124 Ibid., Art. 9, para. 9.

125 The CRM announces a public call for

the selection of associations that can assist in
the development of the integration plan, based
on the criteria established by the Commission-
er, with the consent of the Asylum Office and
the Office for Cooperation with Civil Society
(Decree on Integration |, Art. 9, paragraph 10
and paragraph 11).

126 Decree on Integration |, Art. 9, para 10.
127 Bogdan Krasi¢ Interview.



27

ever, it remains unclear whether adequate monitoring of
their implementation has been carried out. During 2019,
CRM appointed a person to be exclusively in charge of
refugee integration affairs and working closely with UN-
HCR in individual communication with refugees. How-
ever, it was not possible to inspect the mentioned plans
because CRM refused to submit anonymised copies of
them upon the request of the A 11 Initiative.*®

The CRM is obliged to regularly monitor the im-
plementation of the integration plan.” The integration
plan shall contain information relevant to deciding on
the type of assistance to be provided to the person who
has been granted asylum, such as information on gender,
age, level of education, family status, occupation, work
experience and other information relevant to proposing
appropriate activities, as well as the type and scope of
assistance that needs to be provided.”°

When it comes to the right to work, it is important
to point out that integration in this segment is carried out
in such a way that the CRM should do the following to
person who has been granted asylum:

1. provide complete and timely information on
rights, opportunities and obligations;™’

2. provide learning of the Serbian language,
history, culture and constitutional order'** and
3. assist in entering the labour market, in
accordance with the integration plan'

Full and timely information of persons who have
been granted asylum about their rights, opportunities
and obligations should be provided through informative
material in printed or electronic form and in a language
understood by the person who has been granted asy-
lum.”* This material should be prepared by the CRM in

128 Response to the request for access to information of public
importance no. 019-4357/1-2020 as of 30 October 2020.
129 Ibid., Art. 9, para 7.

130 Ibid., Art. 9, para. 5.

131 Decree on Integration |, Art. 2. para 1. item 1.
132 Ibid., item 2. And item 3.

133 Ibid., item 6.

134 Ibid., Art. 3. Para. 1.
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cooperation with relevant ministries
and institutions™® and should contain
relevant information on rights, duties,
employment opportunities, education,
personal development, existing pro-
grammes and projects intended for in-
clusion in social, cultural and econom-
ic life.*® However, the CRM has never
implemented the aforementioned pro-
vision of the Decree on Integration |,
and informative leaflets have been de-
veloped mainly by CSOs.*" In fact, the
CRM has never managed to reach all
asylum seekers in Serbia who are still
present, which may be related to the
lack of communication with the Asylum
Office.*® In other words, it is still not
possible to establish with certainty how
many foreigners who have been grant-
ed asylum are still present in Serbia.*®

Unlike not fulfilling the obliga-
tion to design and distribute informa-
tive material, in 2018 the CRM started
organizing Serbian language classes
for persons who had been granted asy-
lum seekers, and in accordance with
Article 4 of the Decree on Integration
. It is the same scenario in case of two
sets of courses on Serbian culture, his-
tory and constitutional arrangement
that took place twice during 2019"° and
which were designed and implement-
ed by the Belgrade Centre for Human
Rights.

135 Ibid,, Art. 3. Para. 3.

136 Ibid., Art. 3, Para 2.

137 Bogdan Krasic Interview.

138 Ibid., see also Annex no. 4 enclosed to
this Analysis.

139 See Annex no. 3 and Annex no. 4
enclosed to this Analysis.

140 Decree on Integration |, Art. 5.

141 Belgrade Centre for Human Rights,

The right to asylum in the Republic of Serbia
2019, available at: https://bit.ly/2M3ATOR, p.
150 and 151.

What is relevant for this Analy-
sis is that the Decree on Integration |
provided in detail that CRM, in cooper-
ation with the NES, should perform the
following tasks:

1. assist in obtaining the nec-
essary documents required for
registration with the NES and
employment agencies;

2. assist in initiating the proce-
dure for recognition of foreign
school documents;

3. ensure inclusion in addi-
tional education and training in
accordance with the needs of
the labour market;

4, assist in inclusion in active
employment policy measures.*

None of the above-stated activi-
ties has ever been implemented, nor has
any memorandum of cooperation ever
been signed between the CRM and the
NES, nor is it known whether any coop-
eration has taken place and if so, what
its scope is and how it is implemented.
Therefore, at the end of 2016, practically
there was no support of the competent
state institutions to refugees in access-
ing the labour market, and the only sup-
port provided, albeit modest, came from
CSOs.

This is evidenced by the figures
on the number of issued personal work
permits in 2016. Specifically, in 2016, the
NES issued 13 personal work permits for
persons who were granted asylum and
only 4 personal work permits for per-
sons who were either granted subsidiary
protection or had the status of asylum
seekers.*

142 Ibid., Art. 7.
143 Data received on 29 October 2020
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II.2.6. Lauu on Asylum and
Temporary Protection and Decree
on the Manner of Inclusion in the
Social, Cultural and Economic Life
of Persons \Ilho Have Been
Giranted Asylum

LATP entered into force on 3 April 2018, and after
exactly 10 years, it explicitly foresaw that the integration
and related assistance provided by the CRM would be
carried out in relation to all persons who were granted
asylum.!* In other words, both persons who have been
granted asylum and persons who have been granted
subsidiary protection. More specifically, the right to in-
tegration assistance to this category was clearly pre-
scribed* Article 71 of the LATP stipulates that Serbia,
within its possibilities, shall provide conditions for the
inclusion of persons who have been granted the right
to asylum in social, cultural and economic life. The new
LATP also recognized the right to work for asylum seek-
ers,“® in accordance with the regulations governing the
field of employment of foreigners.”” Therefore, the new
LATP recognizes the right to work to refugees and per-
sons enjoying the status of asylum seekers. However, this
regulation also omits the right of asylum seekers to sup-
port in accessing the labour market.

The new LATP is accompanied by adequate
amendments to the Decree on Integration |, which en-
tered into force on 26 July 2018 under the new name
of the Decree on the manner of inclusion in the social,
cultural and economic life of persons who have been
granted asylum/!*® A novelty that was introduced is the
obligation of the Asylum Office to refer verbally and by
delivering informative material containing notifications
on integration in Serbia persons who have been granted

from the National Employment Service through the response to
request for access to information of public importance.

144 LATP, Art. 23. Para. 3.

145 Ibid., Art. 59, para. 1. item 13.

146 Ibid., Art. 48, para 1. item 8.

147 Ibid., Art. 57.

148 The Official Gazette of RS, no. 101/2016 and 56/2018, avail-

able at: https://bit.ly/2J5b3rW, hereinafter: Decree on Integration II.
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asylumto the CRM, as well as to inform
the CRM in a timely manner about the
adopted asylum applications.

Therefore, only in July 2018,
the legal framework was completed,
which in a detailed way envisages the
right to work for refugees and asylum
seekers. This framework also con-
firms the role of the CRM as a body in
charge of supporting refugees in ac-
cessing the labour market and regu-
lates in detail the manner in which this
should be done.” Formally, as well in
practice, asylum seekers still do not
have institutional support in access to
the labour market.

149 Ibid.

III. Exercising
the right to
wuork for
refuges and
asylum seekers
in practice

III./l. Statistical pre-
sentation of decisions
granting asylum in the
Republic of Serbia

In the period from 1 April 2008
to 30 October 2020, the bodies respon-
sible for conducting the asylum pro-
cedure issued a total of 126 decisions
recognizing the right to asylum for 180
persons. Out of that, the Asylum Office
made 123 decisions in relation to 176
persons, and the Asylum Commission
3 decisions in relation to 4 persons.
The Administrative Court never made a
positive decision in the asylum proce-
dure.°

Of this number, 88 persons
were found to meet the conditions for
recognition of refugee status in terms
of Article 1 of the Convention Relating
to the Status of Refugees, i. e. Article

150 All statistical data were received from
the UNHCR Office in Belgrade.
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27, Paragraph 1 and Article 28 of the Asylum Law, i. e.
Article 24 of the LATP (a total of 70 decisions). In addi-
tion, 92 persons received subsidiary protection (a total
of 56 decisions) '*'on the basis of Article 27, Paragraph 1,
item 1and Article 28 of the Law on Asylum, i. e. Article 25
of the LATP.

Protection is granted to citizens of 24 countries:
Afghanistan, Bangladesh, Burundi, Egypt, Ethiopia, Iraq,
Iran, South Sudan, Cameroon, Kazakhstan, China, Cuba,
Lebanon, Libya, Mali, Nigeria, Pakistan, Russia, Syria, So-
malia, Sudan, Tunisia and Ukraine.

Out of a total of 180 persons who were grant-
ed asylum, a minimum of 44 left Serbia, one died (Iraq),
while one was granted status in accordance with the pro-
visions of the Law on Foreigners, and based on family ties
in Serbia (Lebanon). Therefore, at the time of writing this
Analysis, a maximum of 134 refugees were in Serbia. Out
of the mentioned 134 refugees, 22 of them are children
who cannot yet establish employment, while two per-
sons are unable to work due to their health condition,**
which brings the total number of persons incapable to
work to 24.

Therefore, a maximum of 110 persons who have
been granted asylum in Serbia are available to the Serbi-
an labour market and are subject to provisions in which
the CRM should enable them to “be included in the eco-
nomic life of Serbia" Of these, a total of 61 enjoy interna-
tional protection in the form of asylum, while 49 enjoy
subsidiary protection.”® However, it is reasonable to as-
sume that some of these persons also left Serbia due to
various circumstances that may be economic, but also
due to the fact that there is no prospect of naturaliza-
tion™ and obtaining a travel document in Serbia.*® For

151 Art, 25 of the LATP.

152 The citizen of Nigeria (Decision of the Asylum Office no. 26-
4370/15 as of 2712.2017.) and citizen of Bangladesh (Decision of the
Asylum Office no. 26-5044/15 as of 2512.2017) residing in Special
hospital “Dr. Borivoje Gnjati¢” in Slankamen.

153 See precise statistical data in the Annex no. 1 enclosed to
this Analysis.
154 Serbia 2019 Update, p. 83-86.

155 Ibid., p. 85-86.
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the purposes of this Analysis, and by 30
August 2020 inclusively, it was possible
to determine the status, i. e. the presence
of 53 persons capable to work who en-
joy international protection in Serbia.

III.2. Statistical
presentation of issued
personal work permits

When it comes to issued per-
sonal work permits, the NES in Bel-
grade issued only one in 2015, for a
person who was granted asylum. The
following year, 13 work permits were
issued to persons who were granted
asylum and 4 personal work permits
to persons belonging to a special cat-
egory of foreigners. In 2017, there was
an increase when 16 work permits were
issued for persons who were granted
asylum and 51 work permits for persons
from a special category of foreigners.
Then in 2018, 7 (asylum) and 66 (PKS);
2019 14 (asylum) and 136 (PKS) and un-
til 31 October 2020, 3 (asylum) and 117
(PKS).

5 2016 2017 2018 2019

As for the NES in Valjevo, from 1
January 2018 to 31 October 2020, a total
of 1 personal work permit was issued for
a person who was granted asylum and
40 personal work permits for persons
from a special category of foreigners.

Finally, from 1 January 2018 to
31 October 2020, the NES in Loznica is-
sued 56 personal work permits for per-
sons from a special category of foreign-
ers. It is to be assumed that several more
personal work permits were issued in
other cities, such as Novi Pazar, '*°
Vranje and Novi Sad, but it is also clear
that most asylum seekers and refugees
reside in Belgrade at the Krnjaca Asy-
lum Centre or at a private address, or
in the asylum centres in Banja Koviljaca
and Bogovada.”’

Thus, the total number of per-
sonal work permits for persons who
were granted asylum in the period from
1 January 2015 to 31 October 2020 is 55,
while for persons from a special cate-
gory of foreigners, 470 personal work
permits were issued. The total number
of personal work permits is 525 and not
more than a few that could be issued in
other cities.

From 1January 2015 until 31 Oc-
tober 2020, a total of 55 persons who
were granted refugee status received a
personal work permit.

In the same period, a total of 470
personal work permits were issued to
persons belonging to a special category

156 Which started issuing personal work
permits only in 2020.

157 See precise statistical data in the
Annex no. 1 enclosed to this Analysis.
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of foreigners, but based on the data obtained from the
NES it cannot be concluded with certainty which of
these persons has subsidiary protection, which has the
status of an asylum seeker and which has the status of a
victim of human trafficking, but also who is still present
in Serbia and who is not. Taking into account nationality,
most personal work permits were issued to Iranian cit-
izens (151), followed by: Afghanistan (52), Pakistan (49),
Burundi (36) Syria (33), Irag (26), Cuba (20), Nigeria (17),
Libya (12), Somalia (11), Ukraine (7), Palestine (7), Turkey
(5), Senegal (5), Tunisia (5), Congo (5), Russia (4), Ghana
(4), Cameroon (4), Zimbabwe (4), Sudan (3), Yemen (2),
Algeria (2) and one each to Northern Macedonia, Mali,
Morocco, China, Guinea and Bosnia and Herzegovina.

The above-stated statistical data refer primarily
to the areas of national employment services on whose
territory the largest number of asylum seekers are locat-
ed. This is primarily Belgrade, where a large number of
refugees and asylum seekers reside at a private address,
but also at the Asylum Centre in Krnjaca. In addition, data
were collected by the NES Valjevo and the NES Loznica,
on whose territories the Asylum Centre in Banja Kovil-
jaca and the Asylum Centre in Bogovada are located. It
is assumable that the number of issued personal work
permits is higher by a few tens, and that the NES in Vran-
je, Pirot, Novi Pazar and Novi Sad issued personal work
permits to people staying in reception centres where the
asylum procedure is not conducted, but also potential
refugees and asylum seekers who settled outside Bel-
grade.

What is the biggest problem for assessing the
enjoyment of the right to work of refugees and asylum
seekers is the way in which the NES keeps records. Spe-
cifically, the NES does not keep records of how many
persons to whom personal work permits have been is-
sued have actually established an employment relation-
ship. However, it is to be assumed that some of them
succeeded with the help of some of the civil society or-
ganizations, but also that many of them did not because
asylum seekers are not legally guaranteed support in ac-
cessing the labour market at the institutional level, while
recent support to refuges in employment that should be
provided by the CRM has been lacking.
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Also, what can be said with
certainty is that the number of issued
personal work permits given by years
sometimes refers to the same persons.
Specifically, personal work permits for
asylum seekers must be renewed every
6 months, while personal work permits
for persons who have been granted
subsidiary protection every year. Also,
it is reasonable to assume that a sig-
nificant number of persons with the
status of asylum seekers left the asy-
lum procedure in Serbia as well, but
also that some of them were granted
asylum and moved to the category of
“refugees’ Finally, these persons may
include persons who have been recog-
nized as victims of human trafficking.
Thus, the number of persons who were
issued 470 personal work permits, and
who fall into the categories that are the
subject of this Analysis (asylum seekers
and persons who have been granted
subsidiary protection) is far smaller.

ITI.3. Application of
positive legal framewuork

It has been pointed out on sever-
al occasions that since its adoption, first
the Decree on Integration |, and then its
amendments, its adequate application
has been lacking. The best assess-
ment of the implementation of these
regulations could be given through the
analysis of individual integration plans.
Based on the insight into these plans,
it could be established how many per-
sons who have been granted asylum
are currently in the CRM support sys-
tem, how many are still in Serbia, what
the mentioned support consists of and

to what extent it is applied. However,
the CRM was not willing to comply with
the request for access to information of
public importance made by the A 11 Ini-
tiative requesting anonymised copies
of the plans*® For that reason, direct
information, which would be accompa-
nied by conclusions on the quality and
efficiency of the implementation of in-
dividual integration plans, could not be
reported in this way. However, when it
comes to access to the labour market
of persons who are cable to work, the
following data were obtained through
research.

Out of a total of 110 persons who
might still be residing in Serbia and en-
joying international protection, 55 of
them can be said to have been in con-
tact with UNHCR and its partners as of
31 October 2020 inclusively. Therefore,
for 50% of refugees it was possible to
check the following:

- whether they have a personal
work permit;

- whether the CRM provided
them with support in obtaining
a personal work permit;

- who bore the costs of obtain-
ing a personal work permit;

- whether they are employed or
unemployed;

- whether the CRM or NES
provided them with employ-
ment support.

Based on the conversation with

158 Response to the request for access
to information of public importance no. 019-
4357/1-2020 as of 30 October 2020.
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the integration expert, but also on the basis of the contacts
that the author of this Analysis directly made with refu-
gees,” the right to work of this category of foreigners in
practice implies several different options.

First of all, it can be said with certainty that the
largest number of refugees are unemployed, in the sense
that they have no permanent income earned on the la-
bour market. As of 31 August 2020, a total of 24 refugees
can be said with certainty to be unemployed.®® Some of
them do occasional jobs, primarily as interpreters, but
it not nearly enough to be able to achieve an existential
minimum. This category includes a Somali citizen who
was granted asylum in Serbia in 2010.°" He occasionally
performs interpretation jobs for CSOs, UNHCR or CRM,
and before he was granted asylum, he had been residing
in Serbia since 1989. The same scenario is with a Cuban
citizen who started a family in Serbia,** as well as with a
five-member Libyan family in which the father occasion-
ally works as an interpreter.®* The same fate is shared by
a mother and two daughters who, as unemployed, live ex-
clusively of the UNHCR financial support.® There are also
5 unemployed citizens of Burundi,*® 4 citizens of Syria'®

159 The author of this report acted as a legal representative in
the case of the 25 persons covered by the survey and many of them
are still in contact, although they are supported in their integration by
the Belgrade Centre for Human Rights.

160 The author of this report does not leave out the option that
some of the above-mentioned persons work in the grey zone, but
such a way of income is not considered employment for the purposes
of this Analysis in terms of exercising and protecting the right to work.

161 Decision of the Asylum Commission no. AZ-25/09 as of 23
April 2010.

162 Decision of the Asylum Office no. 26-11/16 as of 4 August
2016.

163 Decision of the Asylum Office no. 26-812/16 as of 29 Sep-
tember 2016.

164 Decision of the Asylum Office no. 26-222/15 as of 3 July
2018.

165 Decisions of the Asylum Office nos. 26-2434/16 as of 20

September 2017, 26-2328/19 as of 24 February 2020 and 26-1615/19
as of 18 June 2020.

166 Decisions of the Asylum Office nos. 26-176/18 as of 15
March 2019, 26-1731/18 as of 8 May 2019 and 26-3638/15 as of 16
September 2019.



36

and Afghanistan,®” and 2 citizens of Iran'®®
and Cuba™ each.

The next category refers to ref-
ugees who have their own means of
subsistence, which in some situations
they have used to invest in private busi-
ness such as a nine-member Libyan
family,”® a three-member Iranian family
who opened a catering facility”’ and a
four-member Iragi family who continued
their private business, which they had
even before receiving international pro-
tection.”

The next category refers to ref-
ugees working in catering (2 citizens
of Iran, ' and 1 citizen of Sudan and
Iraq'”® each), hotel industry (3 citizens of
Russia)'’® and as interpreters and cul-
tural mediators for domestic or inter-
national NGOs in Serbia (2 citizens of

167 Decisions of the Asylum Office nos.
26-1719/18 as of 20 November 2019, 26-1403/19
as of 11 December 2019, 26-1516/19 as of 15
October 2020.

168 Decisions of the Asylum Office nos.
26-2467/17 as of 15 January 2020 and 26-
1435/18 as of 16 June 2020.

169 Decision of the Asylum Office no.26-
1260/18 as of 13 March 2019.

170 Decision of the Asylum Office no. 26-
5489/15 as of 20 October 2017.

171 Decision of the Asylum Office no. 26-
1395/18 as of 5 February 2019.

172 Decision of the Asylum Office no. 26-
2047/17 as of 21 March 2019.

173 Decisions of the Asylum Office nos.

26-2554/17 as of 19 July 2018 and 26-1081/17 as
of 4 July 2018.

174 Decision of the Asylum Office no. 26-
5626/15 as of 1 March 2016.

175 Decision of the Asylum Office no. 26-
2348/17 as of 28.01.2019.

176 Decisions of the Asylum Office nos.
26-1216/18, 26-1217/18 and 26-1218/18 as of 12
February 2019.

Afghanistan)'”” or even for domestic au-
thorities like the CRM.”® Examples of an
Iranian citizen working as a postman'”*
and a Cameroonian citizen working in a
call-centre are also interesting. '™

Then, there are refugees who
are self-employed, i. e. who earn income
by providing various services such as
massage,® wall painting'® and the like,
as well as refugees who have complete-
ly independently achieved a high de-
gree of integration through the jobs they
performed before® or jobs that began
during the exile.**

The three Syrian citizens who
received asylum in the period 2013-
2014 can be assumed to be still in Ser-
bia because they are sur place refugees
who started families or studied in Ser-
bia before the conflict in Syria. They are
not on UNHCR records and it remains
unclear whether the CRM provided
them with any support in accessing
the labour market®® or in integration in

177 Decisions of the Asylum Office nos.
26-2643/17 as of 30 January 2019 and 26-
787/19 as of 29 May 2019.

178 Decisions of the Asylum Office nos.
26-754, 754, 755/08 as of 11 March 2009,

179 Decision of the Asylum Office no. 26-
1083/17 as of 30 January 2018.

180 Decision of the Asylum Office no. 26-
536/16 as of 30 December 2016.

181 Decision of the Asylum Office no. 26-
4096/15 as of 9 December 2015.

182 Decisions of the Asylum Office nos.

26-26-1352/18 and 26-1351/18 as of 14 January
2019.

183 Decision of the Asylum Office no. 26-
1342/14 as of 28 April 2015.

184 Decision of the Asylum Office no. 26-
2429/13 as of 23 May 2014.

185 Decisions of the Asylum Office nos.
26-1433/12 as of 13 June 2013, 26-1451/12 as

of 5 July 2013 and 26-1445/14 as of 14 August
2014.
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general. An Iraqgi citizen also has strong family ties, for
whom the author of the Analysis failed to establish
whether she is active in the labour market or not.*

Taking all the above-stated into account, the only
conclusion that could be drawn with regard to persons
enjoying international protection in Serbia and their ac-
cess to the labour market is that institutional support has
been almost completely lacking. In other words, the ex-
tent to which refugees will enjoy their right to work in
Serbia largely depends on the support of CSOs, which
is also modest and which has not contributed that ref-
ugees' access to the labour market is to the extent that
they can earn income that is sufficient to achieve an ex-
istential minimum.

It is important to point out that asylum seekers
are completely dependent on CSOs, and unfavourable
legal solutions regarding the terms and conditions for
obtaining a personal work permit may have contributed
to the large number of them leaving the asylum proce-
dure and Serbia before the asylum procedure ends. The
position of asylum seekers residing outside Belgrade is
far more difficult due to the generally poor economic sit-
uation in Serbia, which, together with the problem of the
lack of knowledge of the language and lack of appropri-
ate qualifications, makes access to the labour market im-
possible. In this way, there is a risk of “pushing” refugees
and asylum seekers into the informal sector.

On the other hand, the Article 3 of Law on Simpli-
fied Employment in Seasonal Jobs in Certain Activities™’
leaves the possibility for foreign citizens who are en-
gaged in these jobs during their stay in the territory of the
Republic of Serbia, not to be subject to special conditions
for employment of foreigners determined by the Law on
Employment of Foreigners. This means that refugees and
asylum seekers can be engaged in jobs related to season-
al jobs in the agriculture, forestry and fisheries sectors.

186 Decision of the Asylum Office no. 26-1719/18 as of 11 De-
cember 2019.
187 "The Official Gazette of RS’ no. 50/2018.
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However, according to the legal provi-
sions, this type of engagement is work
outside the employment relationship,
and a person who is engaged in sea-
sonal work concludes with his em-
ployer an oral contract on performing
seasonal work. Although the employer
is obliged to issue a written confirma-
tion to the seasonal worker with data
on the employer, seasonal worker and
working conditions, including the dura-
tion of work, the amount of remunera-
tion and other issues important for the
protection of seasonal workers rights
in that relationship. As a rule, refugees
and asylum seekers do not speak Ser-
bian well, and the only possibility for
employment in accordance with the
laws of the Republic of Serbia is to en-
gage in seasonal jobs where there is no
minimum legal certainty because oral
contracts are concluded. Therefore, the
question remains whether such legal
solutions, which to some extent enable
the exit from the informal labour sector
for refugees and asylum seekers, pro-
vide at the same time opportunities for
their labour exploitation in these jobs.

In overall, the progress made so
far in the area of access to the labour
market for refugees and asylum seek-
ers can be attributed primarily to CSOs,
UNHCR and some other international
entities whose financial support con-
tributes to a small number of people to
achieve the existential minimum. How-
ever, it is also clear that in the lack of
this support, most people would be de-
nied access to the labour market and
that only refugees who have already
achieved a certain degree of integra-
tion into Serbian society (sur place ref-
ugees) before seeking or being grant-

ed international protection, who have
already acquired knowledge and skills
that can enable them to find a job or
who are in a favourable financial situa-
tion, would lead a dignified life.
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I\/. Concluding
remarks and
recommendations

The establishment and development of a legal
framework regulating the exercise and protection of the
right to work of refugees and asylum seekers has not pro-
ceeded in accordance with the obligations arising from
the Covenant on Economic, Social and Cultural Rights.
In other words, the progressive realization of the right to
work, which can be measured in the period from 1 April
2008 to 31 October 2020, showed that the competent
state bodies did not take steps in accordance with the
maximum available resources, neither legislatively nor
practically.

Although the legislative framework is far more fa-
vourable today than it was during most of the existence
of the asylum system in Serbia, the fact that it was com-
pleted for persons who were granted asylum only in the
second half of 2018 is worrying. When said “completed’,
it refers to the fact that only when the Decree and Inte-
gration Il entered into force was the right to support in
access to the labour market and persons granted sub-
sidiary protection recognized. On the other hand, asylum
seekers are not recognized as a category eligible for in-
stitutional support and their position in the Serbian asy-
lum system deviates from the standards of accessibility
and approachability.

In practical terms, it is clear that the achieved
level of realization of the right to work of refugees and
asylum seekers was largely conditioned by the work of
CSOs and international donors. However, apart from
support in obtaining and paying the costs of issuing per-
sonal work permits, it is clear that most people enjoying
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international protection still find it dif-
ficult to access the labour market. The
vast majority of them are either unem-
ployed or doing jobs that are precarious
and poorly paid. An additional aggra-
vating circumstance is the pandem-
ic of coronavirus, which, according to
some reports, has led to the loss of jobs
among refugees.®

Therefore, it is clear that in
practice the labour market is not ad-
justed to the profile of refugees and
asylum seekers and that, at the institu-
tional level, no administrative, financial,
educational and social measures have
been taken to address this problem.
This data is even more worrying when
you take into account the fact that at
the time of concluding this analysis,
there were no more than 110 refugees
in Serbia, which is not a number that
should burden either the competent
institutions or the budget of Serbia. In
fact, that number is probably smaller,
but it is still not possible to determine it
due to the fact that Asylum Office and
the CRM failed to establish a database
of asylum seekers who are still residing
in Serbia. Only this data indicates that
in the field of integration in general, but
especially in terms of including persons
in need of international protection in
the labour market, not much has been
done for 13 years, as long as Serbian
asylum system is in place.

Due to all above-stated, it is
necessary to take the following steps,
in order to create conditions for the full

188 Belgrade Centre for Human Rights,
The right to asylum in the Republic of Serbia for
the period July-September 2020, available at:
https://bit.ly/3qgjmj5h, p. 36-39.

realization and protection of the right to
work of refugees and asylum seekers:

. 1. Amend the LATP, ZUM and
the Decree on Integration | so
that CRM is delegated the obli-
gation to provide support in ac-
cess to the labour market and
asylum seekers;

. 2. Amend the LEF so that asy-
lum seekers are allowed to ap-
ply immediately upon submitted
asylum application in Serbia;

. 3. Amend the LEF and accom-
panying bylaws so that it is ex-
plicitly prescribed that refugees
and asylum seekers are exempt
from paying all fees for issuing
a personal work permit;

’ 4, The CRM and Asylum Office
should create a single database
of persons who have been rec-
ognized the right to asylum in
the Republic of Serbia and their
presence in the country;

. 5. The CRM and NES should
establish official cooperation in
creating individual integration
plans, in terms of access to the
labour market of refugees and
asylum seekers;

. 6. The CRM and NES should
fully take over the process of
collecting the necessary doc-
umentation for refugees and
asylum seekers;



7. The CRM and NES must
establish cooperation in devel-
oping additional education and
training programmes focused
on the needs that are in the
Serbian labour market;

8. Learning the Serbian lan-
guage should be available to
persons in need of international
protection from the moment
of applying for asylum, and this
right should be explicitly pro-
vided for in the LATP and the
Decree on Integration I;

Annex no. 1
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9. The Government of the Re-
public of Serbia should adopt
a new or amend the existing
National Employment Strategy
in order to identify refugees and
asylum seekers as a particularly
vulnerable category that needs
a clear and systematic incen-
tive to access the labour market.

Positive decisions in the asylum procedure in the period 2008-2020'°

No. | Number of | Decision- Country | Type of protection Number Status in Serbia
decision making date | of origin of persons

1, 26-766/08 | 04.02.2009 | lIraq Subsidiary protection | 1 PRESENT IN RS
2. 26-753/08 | 11.05.2009 Ethiopia | Subsidiary protection | 1 LEFT RS

3. 26-754/08 | 11.05.2009 Ethiopia | Subsidiary protection | 1 LEFT RS

4, 26-755/08 | 11.05.2009 Ethiopia | Subsidiary protection | 1 LEFT RS

5, AZ25/09 | 23.04.2010 |Somalia | Subsidiary protection | 1 PRESENT IN RS
6. |26-17/12 | 06122012 | Egypt Asylum 1 LEFT RS

7. 26-2324/11 | 1912.2012 Libya Asylum 1 UNKNOWN

8. | 26-2326/11 | 19122012 | Libya Asylum 1 UNKNOWN

9. 26-1451/12 | 05.07.2013 Syria Subsidiary protection |1 UNKNOWN

10. | 26-1433/13 | 13.06.2013 Syria Subsidiary protection | 1 UNKNOWN

1. 26-1280/13 | 25.12.2013 Turkey Asylum 2 LEFT RS

12. 26-2429/13 | 23.05.2014 Tunis Asylum 1 PRESENT IN RS

189 The first nine months in 2020.
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13. | 26-1762/13 | 23.05.2014 | Syria Subsidiary protection | 1 UNKNOWN
14. | 26-304/13 | 23.05.2014 Syria Subsidiary protection | 1 UNKNOWN
15. | 26-1445/14 | 04.08.2014 | Syria Subsidiary protection | 1 UNKNOWN
16. 26-5266/15 | 26.03.2015 Iraq Asylum 2 LEFT RS

17. 26-1342/14 | 28.04.2015 Syria Asylum 1 PRESENT IN RS
18. 26-3516/15 | 25.06.2015 Syria Asylum 1 UNKNOWN
19. | 26-1296/14 | 01.07.2015 Ukraine | Asylum 1 UNKNOWN
20. | 26-986/14 | 06.07.2015 Ukraine | Asylum 1 UNKNOWN
21, | 26-67/1 06.07.2015 Ukraine | Asylum 1 UNKNOWN
22. | 26-66/M 06.07.2015 Ukraine | Asylum 1 UNKNOWN
23. | 26-65/M 06.07.2015 Ukraine | Asylum 1 UNKNOWN
24, | 26-5615/14 | 06.07.2015 Iraq Asylum 1 UNKNOWN
25. | 26-3599/14 | 07.07.2015 Ukraine | Asylum 1 UNKNOWN
26. | 26-3777/15 | 09.07.2015 Syria Asylum 1 UNKNOWN
27. 26-5751/14 | 13.07.2015 South Asylum 1 UNKNOWN

Sudan
28. | X 15.07.2015 | Syria Asylum 1 UNKNOWN
29. | 26-71/15 15.07.2015 Syria Asylum 1 UNKNOWN
30. | 26-151/15 31.07.2015 Syria Subsidiary protection | 1 UNKNOWN
31 | X 31.07.2015 Sudan Asylum 1 UNKNOWN
32, | 26-5792/14 | 03.08.2015 | Libya Subsidiary protection | 1 LEFT RS
33. | 26-5794/14 | 03.08.2015 Libya Subsidiary protection | 1 LEFT RS
34. | 26-5793/14 | 05.08.2015 | Libya Subsidiary protection | 1 LEFT RS
35. | 26-4099/15 | 07.08.2015 Libya Subsidiary protection | 4 LEFT RS
36. | 26-3886/15 | 09.09.2015 Lebanon | Asylum 1 STATUS DE-
NIED
37. | 26-2879/15 | 11.09.2015 Iraq Subsidiary protection |1 DECEASED
38. | 26-4099/15 | 0710.2015 Libya Subsidiary protection | 1 LEFT RS
39. | 26-4906/15 | 0912.2015 Kazakh- | Asylum 1 PRESENT IN RS
stan

40. | X 2015 Syria Subsidiary protection | 1 UNKNOWN
41, | 26-4062/15 | 08.01.2016 Syria Subsidiary protection | 1 UNKNOWN
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42. | 26-4747/15 | 10.02.2016 Ukraine | Subsidiary protection | 1 LEFT RS
43. | 26-5413/15 | 02.03.2016 Syria Asylum 1 LEFT RS
44, | 26-5626/15 | 01.03.2016 Sudan Asylum 1 PRESENT IN RS
45, | 26-223/16 | 08.03.2016 Afghani- | Asylum 1 LEFT RS
stan
46. | 26-5629/15 | 08.03.2016 Sudan Asylum 1 UNKNOWN
47, 26-5625/15 | 14.03.2016 Sudan Asylum 1 UNKNOWN
48. | 26-4133/15 | 22.03.2016 | Ukraine | Subsidiary protection | 3 UNKNOWN
49. | 26-5047/15 | 11.04.2016 Sudan Asylum 1 UNKNOWN
50. |AZ06/16 | 12.04.2016 Libya Subsidiary protection | 2 PRESENT IN RS
51. | 26-652/16 | 17.06.2016 Afghani- | Subsidiary protection LEFT RS
stan
52. | 26-423/16 | 2706.2016 Cuba Asylum 1 LEFT RS
53. | 26-425/16 | 04.07.2016 Cuba Asylum 1 LEFT RS
54. | 26-424/16 | 04.07.2016 Cuba Asylum 1 LEFT RS
55. | 26- 12.07.2016 Libya Subsidiary protection | 1 PRESENT IN RS
4568/16
56. | 26-11/16 04.08.2016 Cuba Asylum 1 PRESENT IN RS
57 26-1051/16 | 13.09.2016 Iran Asylum 1 LEFT RS
58. | 26-812/16 | 29.09.2016 Libya Asylum 5 PRESENT IN RS
59. | 26-5618/15 | 0112.2016 Libya Subsidiary protection | 5 UNKNOWN
60. |26-536/16 | 16.12.2016 Kameron | Asylum 2 PRESENT IN RS
61 | 26-2149/16 | 2612.2016 Iraq Subsidiary protection | 1 LEFT RS
62. |26-926/16 | 21.07.2017 Syria Asylum 1 UNKNOWN
63. | 26-77/17 01.08.2017 Afghani- | Asylum 1 LEFT RS
stan
64. | 26-2434/16 | 20.09.2017 Burundi | Asylum 1 PRESENT IN RS
65. | 26-331/15 | 21.09.2017 Ukraine | Subsidiary protection | 1 UNKNOWN
66. | 26-5489/15 | 20.10.2017 Libya Subsidiary protection | 9 PRESENT IN RS
67. | 26- 2512.2017 Bangla- | Subsidiary protection |1 PRESENT IN RS
5044/15 desh
68. | 26-4370/15 | 1712.2017 Nigeria Subsidiary protection | 1 PRESENT IN RS
69. | 26-1239/17 | 10.01.2018 Afghani- | Asylum 1 LEFT RS
stan
70. | 26-78/17 10.01.2018 Afghani- | Asylum 1 LEFT RS

stan
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71, | 26-1083/18 | 26.01.2018 Iran Asylum 1 PRESENT IN RS

72. | 26-4568/18 | 11.02.2018 Somalia | Subsidiary protection | 1 UNKNOWN

73. | 26-881/17 | 10.04.2018 Afghani- | Asylum 1 UNKNOWN
stan

74, | 26-81/17 16.04.2018 Afghani- | Asylum 1 LEFT RS
stan

75, | 26-2152/17 | 16.04.2018 Afghani- | Asylum 1 UNKNOWN
stan

76. | 26-1223/17 | 20.04.2018 Pakistan | Subsidiary protection | 1 LEFT RS

77. | 26-2489/17 | 01.06.2018 Syria Subsidiary protection | 1 UNKNOWN

78. | 26-1697/17 | 15.06.2018 Libya Subsidiary protection | 5 UNKNOWN

79. | 26-222/15 | 03.07.2018 Libya Subsidiary protection | 5 PRESENT IN RS

80. | 26-1081/17 | 04.07.2018 Iran Asylum 1 PRESENT IN RS

81. | 26-2554/17 | 19.07.2018 Iran Asylum 1 PRESENT IN RS

82. |26-329/18 | 2812.2018 Nigeria Asylum 1 LEFT RS

83. | X 2018 Iran Asylum 1 UNKNOWN

84. | X 2018 Iran Asylum 1 UNKNOWN

85. | 26-1352/18 | 14.01.2019 Libya Subsidiary protection | 1 PRESENT IN RS

86. |26-1351/18 | 14.01.2019 Libya Subsidiary protection | 1 PRESENT IN RS

87. 26-2348/17 | 28.01.2019 Iraq Asylum 1 PRESENT IN RS

88. | 26-2643/17 | 30.01.2019 Afghani- | Subsidiary protection | 1 PRESENT IN RS
stan

89. |26-1395/18 | 05.02.2019 | Iran Asylum 3 PRESENT IN RS

90. |26-1216/18 | 12.02.2019 Russia Asylum 1 PRESENT IN RS

91. | 26-1217/18 | 12.02.2019 Russia Asylum 1 PRESENT IN RS

92. | 26-1218/18 | 12.02.2019 Russia Asylum 1 PRESENT IN RS

93. |26-1260/18 | 13.03.2019 Cuba Asylum 3 PRESENT IN RS

94, | 26-176/18 | 15.03.2019 Syria Subsidiary protection | 3 PRESENT IN RS

95. | 26-1605/18 | 15.03.2019 Iran Asylum 1 PRESENT IN RS

96. | 26-2047/17 | 21.03.2019 Iraq Subsidiary protection | 4 PRESENT IN RS

97. | 26-1731/18 | 08.05.2019 | Syria Subsidiary protection | 1 PRESENT IN RS

98. | 26-787/19 | 29.05.2019 | Afghani- | Asylum 1 PRESENT IN RS
stan

99. |26-2050/17 | 12.09.2019 Kina Asylum 1 LEFT RS

100. | 26-3638/15 | 16.09.2019 Syria Subsidiary protection | 1 PRESENT IN RS

101. | AZ 02.09.2019 Iran Subsidiary protection | 1 UNKNOWN

102. | 26-784/18 | 2011.2019 Afghani- | Asylum 1 PRESENT IN RS
stan

103. | 26-1403/19 | 1112.2019 Afghani- | Asylum 1 PRESENT IN RS

stan
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104. | 26-1719/18 | 1112.2019 Iraq Subsidiary protection PRESENT IN RS
105. | X. 2019 Libya Subsidiary protection UNKNOWN
106. | X. 2019 Syria Subsidiary protection UNKNOWN
107. | X. 2019 Pakistan | Subsidiary protection UNKNOWN
108. | X. 2019 Pakistan | Subsidiary protection UNKNOWN
109. | X. 2019 Afghani- | Asylum UNKNOWN
stan
10. | X 2019 Iran Asylum UNKNOWN
M. | 26-2467/17 | 15.01.2020 Iran Asylum PRESENT IN RS
12, | 26-1437/18 | 13.02.2020 | Afghani- | Subsidiary protection PRESENT IN RS
stan
13. | 26-218/19 | 20.02.2020 | Stateless | Asylum LEFT RS
14, | 26-2328/19 | 20.02.2020 | Burundi | Asylum PRESENT IN RS
15, | X February Iran Asylum UNKNOWN
2020
16. | 26-1435/18 | 16.06.2020 | Iran Asylum PRESENT IN RS
N7 | 26-1615/19 | 18.06.2020 | Burundi | Subsidiary protection PRESENT IN RS
18. | X June 2020 Syria Subsidiary protection UNKNOWN
19. | X June 2020 Somalia | Subsidiary protection UNKNOWN
120. | X August Stateless | Asylum UNKNOWN
2020
121, | X August Mali Subsidiary protection UNKNOWN
2020
122. | X August Somalia | Subsidiary protection UNKNOWN
2020
123. | 26-1271/19 | 15.10.2020 Iran Subsidiary protection LEFT RS
124. | 26-1516/19 | 1510.2020 Afghani- | Asylum LEFT RS
stan
125. | X October Afghani- | Subsidiary protection PRESENT IN RS
2020 stan
126. | X October Afghani- | Asylum UNKNOWN
2020 stan
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Annex no. 2

Table of issued personal work permits for refugees in the period 2015-2020 Belgrade

Country 2020'° Total
U/PKS U |[PKS|U |PKS|U |PKS |U |PKS |U |PKS |U |PKS |U |PKS
Afghanistan |0 |0 0 |0 1 |16 4 |8 3 |14 1 12 9 50
Algeria 0 0 0 0 0|0 0 |1 0 0 0 0 0 1
Burundi 0 0 0 0 1 |0 0 0 0 1 0 19 1 20
BiH 0 0 0 0 0|0 0 |0 0 0 0 |1 0 1
Kameron 0 |0 0 |0 110 0 |2 0 1 0 |0 1 3
Cuba 0 0 4 0 0 |3 0 5 0 6 0 |4 4 18
Ghana 0 0 0 0 0 |1 0 |1 0 2 0 0 0 4
Guinea 0 0 0 0 0 |1 0 |0 0 0 0 0 0 1
Iraq 0 0 0 0 3 |3 o |7 1 5 0o |7 4 22
Iran 0 0 0 0 0|0 3 3 5 62 0 |4 8 106
Yemen 0 0 0 0 0|0 0 |0 0 0 0 2 0 2
Kazakhstan | 0 0 0 0 110 0 |0 0 0 0 0 1 0
China 0 0 0 0 0|0 0 |0 0 0 0 |1 0 1
Kongo 0 0 0 0 0|0 0 |0 0 1 0 0 0 1
Lebanon 0 |0 0 |0 0 |0 0 |0 1 0 0 |0 1 0
Libya 0 0 5 2 1 |1 0 |1 0 4 0 3 6 n
Morocco 0 0 0 0 0|0 0 |1 0 0 0 |0 0 1
Mali 0 0 0 0 0|0 0 |0 0 0 0o |1 0 1
Nigeria 0 |0 0 |0 0 |0 0 |5 1 4 0 |3 1 12
Pakistan 0 0 0 0 0 |7 o |17 0 13 0 5 0 42
Palestine 0 0 0 0 0|0 0 |1 0 3 0 3 0
Russia 0 0 0 0 0 |3 0 1 3 0 0 0 3
Senegal 0 |0 0 |1 0 |1 0 |2 0 |1 0 |0 0
Somalia 0 0 0 0 0 |4 0 |1 0 3 0 2 0 10
Sudan 0 0 1 0 3 |1 0 |0 0 0 |1 4
Turkey 0 0 0 0 0|0 0o |2 0 2 0 |1 0

South 0 0 1 0 0 0 |0 0 0 0 1

Sudan

Syria 0 1 0 0 |8 0 |6 0 10 1 6 2 30
Ukraine 1 1 1 1 7
North 0 0 0 |1 0 0 0 0 0 1
Macedonia

190 The first nine months in 2020.




Zimbabwe

Tunis

Table of issued personal work permits Valjevo (Asylum Centre in Bogovadja)

Country
U/PKS

o
N
w

2020

PKS

PKS

Afghanistan

—_

Algeria

Burundi

Kameron

Cuba

Iraq

Iran

Nigeria

Pakistan

Syria
Total
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Table of issues personal work permits for period 2018-2020 Loznica

(Asylum Centre in Banja Koviljaca)

Country 20202

U/PKS U PKS |U U |PKS |U | PKS

Burundi 0 0 0 0 |15 0 15

Iraq 0 0 0 0o |2 0 2

Iran 0 0 0 0 10 0 27

Kongo 0 2 0 0 |1 0 4

Libya 0 0 0 0 1 0 1

Nigeria 0 0 0 0 |2 0 2

Somalia 0 0 0 0 |1 0o |1

Zimbabwe 0 0 0 0 0

Tunis 0 0 0 0 0

Total (0] 2 0] (0] 34 (0] 56
191 The first 9 months in 2020.

192 The first 9 months in 2020.
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Annex no. 3

List of refugees capable to work who can be claimed with certainty to be in Serbia

decision

26-
766/08

Decision-

making
date

04.02.2009

Country
of origin

Iraq

Type of
protection

Subsidiary
protection

Number
of
persons

Employment
status

Employed

Type of
employment

Employed in
the CRM as

an interpreter
and cultural
mediator in the
Asylum Centre
in Banja Kov-
iljaca

-2.

AZ 25/09

23.04.2010

Somalia

Subsidiary
protection

Unemployed

Works occa-
sionally as an
interpreter for
CSOs, UNCHR
and the CRM
in the Asylum
Centre in Banja
Koviljaca

26-
1451/12

05.07.2013

Syria

Subsidiary
protection

UNKNOWN

Since 1989 has
been living
with the family
in Serbia

26-
1433/13

13.06.2013

Syria

Subsidiary
protection

UNKNOWN

Since 2003,
has lived with
a spouse in
Serbia

26-
2429/13

23.05.2014

Tunis

Asylum

Employed

Found all
employments
on his own in-
dependently of
institutional or
extra-institu-
tional support

26-
1445/14

04.08.2014

Syria

Subsidiary
protection

UNKNOWN

Lives with
family (all Ser-
bian citizens)
in Serbia

26-
1342/14

28.04.2015

Syria

Asylum

Employed

Found all jobs
on his own as
an engineer

26-
4906/15

09.12.2015

Kazakh-
stan

Asylum

UNKNOWN

Worked as a
massager
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26-
5626/15

01.03.2016

Sudan

Asylum

Employed

Employed
in a catering
facility

10.

26-11/16

04.08.2016

Cuba

Asylum

Unemployed

Has been living
in Serbia for
more than 10
years with a
spouse and
children who
are Serbian
citizens

.

26-812/16

29.09.2016

Libya

Asylum

Unemployed

They live

in Serbia,

the father is
occasionally
hired as the
interpreter
for the Arabic
language

12.

26-
536/16

1612.2016

Kameron

Asylum

Employed

Works in the
call-centre

13.

26-
2434/16

20.09.2017

Burundi

Asylum

Unemployed

Lived and
studied in Bel-
grade before
applying for
asylum

14.

26-
5489/15

20.10.2017

Libya

Subsidiary
protection

UNKNOWN

Live of their
own money
which they in-
vest in private
business

15.

26-
1083/18

26.01.2018

Iran

Asylum

Employed

Works as a
postman,

and he used
to do other
jobs which he
found on his
own

16.

26-
222/15

03.07.2018

Libya

Subsidiary
protection

Unemployed

Mother is a
psychologist,
one daughter a
doctor, anoth-
er a student

17.

26-
1081/17

04.07.2018

Iran

Asylum

Employed

Found job
on his own
in a catering
facility
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18.

26-
2554/17

19.07.2018

Iran

Asylum

Employed

Employed

in a catering
facility. Found
the job on his
own

19.

26-
1352/18

14.01.2019

Libya

Subsidiary
protection

UNKNOWN

Works as a
painter and
find all jobs on
his own

20.

26-
1351/18

14.01.2019

Libya

Subsidiary
protection

UNKNOWN

Lives of his
own money
and finds
alone all his
jobs

21

26-
2348/17

28.01.2019

Iraq

Asylum

Employed

Employed

in a catering
facility, works
occasionally
for various
CSOS

22.

26-
2643/17

30.01.2019

Afghani-
stan

Subsidiary
protection

Employed

Works as in
interpreter,
got employed
upon the rec-
ommendation
of the CRM

23.

26-
1395/18

05.02.2019

Iran

Asylum

Employed

Opened a ca-
tering facility
with their own
money

24,

26-
1216/18

12.02.2019

Russia

Asylum

Employed

She found a
job on her own
as a support
staff in a ca-
tering facility
and enjoys the
support of the
CSO

25,

26-
1217/18

12.02.2019

Russia

Asylum

Employed

She found a
job on her own
as a support
staff in a ca-
tering facility
and enjoys the
support of the
CSO
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26. | 26- 12.02.2019 | Russia Asylum Employed She found a
1218/18 job on her own
as a support
staff in a ca-
tering facility
and enjoys the
support of the
CSO
27. | 26- 13.03.2019 | Cuba Asylum Unemployed | /
1260/18
28. | 26-176/18 | 15.03.2019 | Syria Subsidiary Unemployed | /
protection
29. | 26- 15.03.2019 | Iran Asylum UNKNOWN |/
1605/18
30. | 26- 21.03.2019 | lIraq Subsidiary UNKNOWN | Live on their
2047/17 protection own money
and private
business and
have been
living in Serbia
for years and
speak Serbian
31 | 26- 08.05.2019 | Syria Subsidiary Unemployed | /
1731/18 protection
32. | 26-787/19 | 29.05.2019 | Afghani- | Asylum Employed Employed as
stan an interpreter
33. | 26- 16.09.2019 | Syria Subsidiary Unemployed | Works occa-
3638/15 protection sionally as an
interpreter
or on CSOs'
projects
34. | 26-784/18 | 2011.2019 | Afghani- | Asylum Unemployed | /
stan
35. | 26- 1112.2019 Afghani- | Asylum Unemployed | /
1403/19 stan
36. | 26- 1112.2019 Iraq Subsidiary UNKNOWN |/
1719/18 protection
37. | 26- 15.01.2020 | Iran Asylum Unemployed | /
2467/17
38. | 26- 13.02.2020 | Afghani- | Subsidiary Unemployed | /
1437/18 stan protection
39. | 26- 20.02.2020 | Burundi Asylum Unemployed | /

2328/19
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40. | 26- 16.06.2020 | Iran Asylum 1 Unemployed | /
1435/18
41, | 26- 18.06.2020 | Burundi Subsidiary | 2 Unemployed | /
1615/19 protection
42, | X, October Afghani- | Subsidiary |1 Unemployed | /
2020 stan protection
55

Annex no. %

List of refugees capable to work who cannot be claimed with certainty to be residing in Serbia

Number of

decision

Decision-
making

Country of Type of

origin

protection

Serbia

Data on
potential

date presence
1. 26-2324/11 |1912.2012 | Libya Asylum UNKNOWN | Has previous
ties with
Serbia
2. | 26-2326/11 | 1912.2012 | Libya Asylum UNKNOWN | Has previous
ties with
Serbia
3. 26-1762/13 | 23.05.2014 | Syria Subsidiary UNKNOWN |/
protection
4, | 26-304/13 | 23.05.2014 | Syria Subsidiary UNKNOWN | /
protection
5. | 26-3516/15 | 25.06.2015 | Syria Asylum (SO) UNKNOWN | /
6. 26-1296/14 | 01.07.2015 | Ukraine Asylum (SO) UNKNOWN |/
7. 26-986/14 | 06.07.2015 | Ukraine Asylum (SO) UNKNOWN |/
8. 26-67/11 06.07.2015 | Ukraine Asylum (SO) UNKNOWN |/
9. 26-66/11 06.07.2015 | Ukraine Asylum (SO) UNKNOWN | /
10. | 26-65/1 06.07.2015 | Ukraine Asylum (SO) UNKNOWN | /
1. | 26-5615/14 | 06.07.2015 | Iraq Asylum (SO) UNKNOWN |/
12, | 26-3599/14 | 07.07.2015 | Ukraine Asylum (SO) UNKNOWN |/
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13. | 26-3777/15 | 09.07.2015 | Syria Asylum (SO) UNKNOWN | /
14. | 26-5751/14 | 13.07.2015 | South Asylum (SO) UNKNOWN |/
Sudan
15, | X 15.07.2015 | Syria Asylum (SO) UNKNOWN | /
16. | 26-71/15 15.07.2015 | Syria Asylum (SO) UNKNOWN |/
17. | 26-151/15 | 31.07.2015 | Syria Subsidiary UNKNOWN | /
protection
18, | X 31.07.2015 | Sudan Asylum (SO) UNKNOWN |/
19. | X 2015 Syria Subsidiary UNKNOWN | /
protection
20. | 26-4062/15 | 08.01.2016 | Syria Subsidiary UNKNOWN | /
protection
21, | 26-5629/15 | 08.03.2016 | Sudan Asylum UNKNOWN | /
22. | 26-5625/15 | 14.03.2016 | Sudan Asylum UNKNOWN | /
23. | 26-4133/15 | 22.03.2016 | Ukraine Subsidiary UNKNOWN | Has previous
protection ties with
Serbia
24. | 26-5047/15 | 11.04.2016 | Sudan Asylum UNKNOWN |/
25. | 26-5618/15 | 0112.2016 | Libya Subsidiary UNKNOWN | Has previous
protection ties with
Serbia
26. | 26-926/16 | 21.07.2017 | Syria Asylum UNKNOWN | Has previous
ties with
Serbia
27. | 26-331/15 | 21.09.2017 | Ukraine Subsidiary UNKNOWN | Has previous
protection ties with
Serbia
28. | 26-4568/18 | 11.02.2018 | Somalia Subsidiary UNKNOWN | Has previous
protection ties with
Serbia
29. | 26-881/17 10.04.2018 | Afghani- Asylum UNKNOWN | /
stan
30. | 26-2152/17 | 16.04.2018 | Afghani- Asylum UNKNOWN | /
stan
31. | 26-2489/17 | 01.06.2018 | Syria Subsidiary UNKNOWN | /
protection
32. | 26-1697/17 | 15.06.2018 | Libya Subsidiary UNKNOWN | Has previous
protection ties with

Serbia
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33. | X 2018 Iran Asylum 1 UNKNOWN
34, | X 2018 I[ran Asylum 1 UNKNOWN
35. | AZ 02.09.2019 | Iran Subsidiary 1 UNKNOWN
protection
36. | X. 2019 Libya Subsidiary 1 UNKNOWN
protection
37 | X 2019 Syria Subsidiary 1 UNKNOWN
protection
38. | X. 2019 Pakistan Subsidiary 1 UNKNOWN
protection
39. | X 2019 Pakistan Subsidiary 1 UNKNOWN
protection
40. | X. 2019 Afghani- Asylum 1 UNKNOWN
stan
4. | X 2019 Iran Asylum 1 UNKNOWN
42, | X February | Iran Asylum 3 UNKNOWN
2020
43. | X June 2020 | Syria Subsidiary 1 UNKNOWN
protection
44, | X June 2020 | Somalia Subsidiary 1 UNKNOWN
protection
45, | X August Stateless | Asylum 1 UNKNOWN
2020
46. | X August Mali Subsidiary 1 UNKNOWN
2020 protection
47. | X August Somalia Subsidiary 1 UNKNOWN
2020 protection
48. | X October Afghani- Asylum 2 UNKNOWN
2020 stan
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Annex no. 5

Law on Asylum
entered into force
on 1 April 2008

Persons who were granted asylum
Recognized right to work.

There is no specialized state authority which would provide support
in access to the labour market.

There is no regulation governing the manner in which support
in access to labour market would be provided.

The right to work is not exercised in practice.
Persons who were granted subsidiary protection.
The right to work is not recognized.
Asylum seekers

The right to work is not recognized.

Law on
Foreigners
entered into
force on 16
November 2013

Persons who were granted asylum
Recognized right to work.

The CRM is a specialized state authority which provides support
in access to labour market.

There is no regulation governing the manner in which support
in access to labour market would be provided.

The right to work is not exercised in practice.
Persons who were granted subsidiary protection.
The right to work is not recognized.
Asylum seekers

The right to work is not recognized.
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LEF entered into
force on 3
December 2014

Persons who were granted asylum
Recognized right to work.

. The CRM is a specialized state authority which provides support
in access to labour market.

There is no regulation governing the manner in which support
in access to labour market would be provided.

The right to work is not exercised in practice.
Persons who were granted subsidiary protection.
Recognized right to work.

There is no specialized state authority which would provide support
in access to the labour market.

There is no regulation governing the manner in which support
in access to labour market would be provided.

The right to work is not exercised in practice.

Asylum seekers
Recognized right to work.

There is no specialized state authority which would provide support
in access to the labour market.

There is no regulation governing the manner in which support
in access to labour market would be provided.

The right to work is not exercised in practice.
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Decree on
Integration |
entered into
force on 16
December 2016

Persons who were granted asylum
Recognized right to work.

. The CRM is a specialized state authority which provides support
in access to labour market.

There is a regulation governing the manner in which support
in access to labour market would be provided.

The right to work is not exercised in practice with institutional
support, but with support of CSOs that are UNHCR partners.
Persons who were granted subsidiary protection.

Recognized right to work.

There is no specialized state authority which would provide support
in access to the labour market.

There is no regulation governing the manner in which support
in access to labour market would be provided.

The right to work is not exercised in practice with institutional
support, but only with support of CSOs that are UNHCR partners.

Asylum seekers
Recognized right to work.

There is no specialized state authority which would provide support
in access to the labour market.

There is no regulation governing the manner in which support
in access to labour market would be provided.

The right to work is not exercised in practice with institutional
support, but only with support of CSOs that are UNHCR partners.




58

LATP entered
into force on 3
April 2018

Persons who were granted asylum
Recognized right to work.

The CRM is a specialized state authority which provides support in
access to labour market.

There is a regulation governing the manner in which support in
access to labour market would be provided.

The right to work is not exercised in practice with institutional sup-
port, but with support of CSOs that are UNHCR partners.

Persons who were granted subsidiary protection.
Recognized right to work.

The CRM is a specialized state authority which provides support in
access to labour market.

There is no regulation governing the manner in which support in
access to labour market would be provided.

The right to work is not exercised in practice with institutional sup-
port, but with support of CSOs that are UNHCR partners.

Asylum seekers
Recognized right to work.

There is no specialized state authority which would provide support
in access to the labour market.

There is no regulation governing the manner in which support in
access to labour market would be provided.

The right to work is not exercised in practice with institutional sup-
port, but with support of CSOs that are UNHCR partners.
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